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DETAILED ACTION 

The amendment filed 12/5/2006 has been received, entered and carefully considered. 
The following information provided in the amendment affects the instant application: 
Remarks drawn to rejections under 35 USC 102 and 103 
Exhibits A-C 

Claims 1-17 are pending in the case. 

The following new art rejections are made of record. 

Claim Rejections - 35 USC §102 

The rejection of Claims 1-10 and 15-16 under 35 U.S.C. 102(b) as being anticipated by 
Wright (Alternative Medicine, Townsend Letter for Doctors & Patients, July, 1999, pages 2-3) 
has been withdrawn in view of applicants' arguments. 



Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Wright 
(Alternative Medicine, Townsend Letter for Doctors & Patients, July, 1999, page 96 and 98), 



Kumar et al (Indian Joumal of Medical Research, 1982, 76 (suppl.), pages 46-53; see English 
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abstract) newly cited, Carella et al (WO 97/29763) and Iwahi et al (J. Med. Microbiol., 1982, 

15(3), 303-316) of record. 

The factual inquiries set forth in Graham s. John Deere Co., 383 U.S. 1, 148 USPQ 459 

(1966), that are applied for establishing a background for determining obviousness under 35 

U.S.C. 103(a) are sununarized as follows: 

1. Determining the scope and contents of the prior art. 
. 2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

This application currently names joint inventors. In consideririg patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Wright teaches the use of D-Mannose for the treatment of urinary tract infections (page 
96, left column, 4^^ paragraph; middle column, 3*^^ and 4^^ paragraphs; right column, first full 
paragraph). The dosage is one teaspoon, approximately 1-2.5 g, in the form of a powder 
dissolved in water, every three to four hours (page 96 right column, last paragraph and page 98, 
left colxmm, first paragraph). However, Wright does not teach the treatment of urinary tract 
infections by administration of D-mannose powder directly or in combination with other extracts 
and compositions comprising D-Mannose and the extracts as instantly claimed. 
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Kumar et al drawn to crataeva nurvala, teach that it is highly reputed for its therapeutic 
value in the treatment of urinary tract infections (see English abstract). However, Kumar et al do 
not suggest the combination of D-mannose and crataeva nurvala for the treatment of urinary tract 
infections. In addition to urinary tract infections other urinary disorders can also be treated by 
using crataeva nurvala. 

Carella et al teach the use of D-mannose in a composition for the promotion of a healthy 
environment in urogenital tracts and for treating urogenital disorders (page 2, lines 7-10 and 16- 
17; page 5, lines 15-16). Plant extracts (interpreted as herbs that affect urinary tract, as instantly 
claimed in claim 5) are also included in the composition (page 8, lines 23-27). The compositions 
can be administered as tablets, capsules (page 10, lines 7-10) and can contain 5 to about 75% per 
unit dose (page 6, lines 22-25). According to Carella additional ingredients and dosages can be 
readily ascertained using routine experimentation (page 14, lines 32-35). This means that the art 
recognizes that the dosages can be varied or frequency of administration adjusted till symptoms 
subside. 

Iwahi et al teach that d-mannose is potent in inhibiting viral adhesion to the urinary tract 
(Abstract). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to administer d-mannose containing the herbal extracts as instantly claimed, to treat 
urinary tract infection since the use of mannose and the said herbal extracts like crataeva nurvala 
for the said treatment is seen to be taught in the prior art. One or ordinary skill in the art would 
be motivated to use d-mannose and pollen extract and extracts of crataeva nxirvala and willow 
bark as the active agents since d-mannose is potent in preventing viral adhesions to the urinary 
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tract as taught by Iwahi et al and the extracts of pollen, crataeva nurvala and willow bark have 
additional benefits as taught by Kumar. 

It has been held that it is prima facie obvious to combine two compositions each of which 
is taught by the prior art to be useful for the same purpose in order to form a third composition 
that is to be used for the very same purpose. The idea of combining them flows logically from 
their having been taught individually in the prior art. See hi re Kerkhoven, 205 USPQ 1069, 
CCPA 1980. 

It is well within the purview of one of ordinary skill in the art to include other herbal 
extracts known for treatment of urinary tract infections and also adjust the administration dosage 
and the amounts in the compositions as instantly claimed inorder to get the maximum beneficial 
effects of the active agents. 

Response to Applicants Arguments 
Applicants' have traversed the rejections advanced in the previous office action by 
pointing out that the Wright article has a copyright of 2004 and attributes information to the 
assignee of the instant application. The dosage mentioned in the reference used is not disclosed 
in the article but is rather an advertisement (U-TRACT #869 dosage, information) with a 
copyright of 2004 and hence the use of the reference is improper in the 102 and 103 rejections. 
Apphcants have also submitted Exhibits A-C that has been reviewed. 

The 35 USG 102 and 103 rejections advanced in the previous office action has been 
withdrawn base on the arguments of the applicants and rejections under 35 USC 103(a) as above 
is made of record. 



t 
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Conclusion 



Claims 1-17 are rejected. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ganapathy Krishnan whose telephone number is 571-272-0654. 
The examiner can normally be reached on 8.30am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Shaojia A. Jiang can be reached on 571.-272-0627. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Shaojia Jiang 

Supervisory Patent Examiner 
Art Unit 1623 



